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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 320/12
u/s 186/294/506/353 IPC.

State of Assam...................Prosecution.

- Versus -

    Ali Akbar Miah...................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Rabiul Islam,   Ld. Advocate.

Date of Evidence: 12.02.15, 12.08.16 & 30.10.17.

Date of Argument: 24.01.18

Date of Judgment: 24.01.18

                              JUDGMENT

Brief fact of the case:

 The informant Satyajyoti Baruah has filed an FIR alleging

that while he along with Manindra Nath Nagati, Special Officer

on L & O duty were coming out from inside the IB of PWD(Road)

Bilasipara, they met one Ali Akbar Miah at the veranda of IB. As

soon as he saw them started shouting some unparliamentary

words like “Kela Magistrate Sudiso Sale, Bal magistrate and so

on. He also told that he would break and destroy the official

vehicle of the magistrates if found in IB. Informant stated that

this  has  caused a  great  threat  to  their  life  and he was  also
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threatened  them  to  kill  them  in  public,  thereby  he  has

obstructed  them from rendering public service and govt duty

like Law & order. Hence, this case.

Police after investigation filed charge sheet under section

186/294/506/353 IPC.

Accordingly  particulars  of  offence  under  section

294/506/353  IPC  has  been  read  over  and  explained  to  the

accused person to which he pleaded not guilty and claimed to

be tried.

After  the  evidence  from  the  prosecution  examination

under section 313 Cr.P.C. has been recorded.

Points for determination:

1. Whether  the  accused  person  used  obscene  words

against informant in public to the arrogance of others ?

2. Whether the accused person assaulted the informant

with intend to prevent him discharging his duty as a

public servant ?

3. Whether the accused person has committed offence of

criminal intimidation ?

Decision discussion and reasons thereof:

The prosecution has examined as many as five witnesses

in support of its case. 

PW1 Sadek Ali Ahmed in his evidence has stated that he

knows both the informant and the accused person. In the year

2012 during riot of BTAD one day morning at 8.00 to 8.30 A.M.
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the incident took place in front of the Bilasipara IB. At that time

he  was  out  side  on  the  road.  While  he  heard  an  argument

between the informant and accused person he went inside and

saw that the Circle Officer is shouting at the accused person.

The  informant  told  the  accused  person  as  Bangladeshi  and

harrasment by filing case. Later the informant went out from

there. Police asked about the incident to him.

In his cross-examination he has stated that the accused

person  did  not  shout  him  but  the  informant  shouted  to  the

accused person by using word like Bangladeshi.

PW.2 Satter Ali Ahmed in his evidence has stated that  he

knows both the informant and the accused person. In the year

of  2012  morning  at  8.00  to  8.30  A.M.  they  went  to  the  IB

Bilasipara  located  in  front  of  the  Police  Station  where  the

Minister  Nilamoni  Sen  Deka  was  supposed  to  come.  The

accused person told the driver of the informant to remove the

vehicle from there as the Minister would come. Then the driver

went inside and called the informant. The informant told who is

the person to remove his car from there. Then accused person

replied  that  since  Minister  would  come,  he  has  asked  so.

Thereafter an argument took place between them. Police asked

him about the matter.  The informant went out from there on

angry mood and told to file a case.

In his cross-examination he has stated that the accused

person did not shout at the informant or obstructed his duty.

PW.3 Asraf Ali in his evidence has stated that he knows

both the informant and the accused person. In the year of 2012
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at 7.10 A.M. during the BTAD riot the Misnister is to come so

they went there for look after the problem in relief camp. Heard

shouting in the IB he went and saw that the informant and the

accused person met an argument and came to know that the

accused person told to remove the car. The magistrate came

out from inside the IB and told that he is the magistrate on duty

and why should he remove the car from there. On that matter

an argument took place between them. He tried to solve the

matter but the informant went out on angry and filed a case at

Police Station. Police asked him about the incident.

In his cross-examination he has stated that the incident

took place on VIP area due to parking of car.

PW.4 Satyajyoti Baruah, the informant in his evidence has

stated that he is the informant of the case. In the year 2012 he

was working as a Circle Officer  at Bilasipara Circle Office. He

knows the accused person. On 28.08.12 at 11.45 A.M. – 12.00

Noon he  was  at  Bilasipara  IB  with  Manindra  Nath,  Bilasipara

ESCS. They were busy in relief works and their two cars were

parked in the IB and numbers of car of relief camp were also

there. When they were ready to go to relief camps the accused

person started shouting them using slang language like balor

magistrate. The accused came to beat them. Thereafter he and

Moanindra Nath performed their relief duty and at 3.00 P.M. filed

an  ejahar  at  police  station.  Police  asked  them  about  the

incident. Exhibit-1 is the FIR and Exhibit-1(1) is his signature.

In his cross-examination he has stated that at the time of

incident the accused person was Ex-MLA. On the day of incdient

no minister had come. It is not true that the day of incdient the
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Chor Development Minister supposed to come and latter came.

The registration number of two cars which they were parked in

the IB do not remember.

PW.5 the I/O in his evidence has stated that on 28.08.12

he was posted at Bilasipara PS as S.I. On that day the then OC

entrusted him to investigate the case. He visited the PO and

took statement of witnesses. Having found that the allegation

contains  ingredients  of  s.353,  he  made  a  prayer  for  adding

section  4-9-12.  Accordingly  that  secftion  was  added  on

10.09.12. He completed the investigation on 02.05.13 and filed

charge sheet u/s 186/294/506/353 IPC. Exhibit-2 is the charge

sheet and Exhibit-2(1) is his signature.

From the evidence it is seen none of the witnesses except

the informant has supported the case. It becomes evident that

both  informant  and  the  accused  got  involved  in  a  heated

argument after which informant filed this case.

 Thus, it is seen that there is no proof that the accused

person has committed any offence as alleged.

Accordingly, the accused person is acquitted from all the

charges  labelled  against  him.  The  bail  bond  of  the  accused

person shall remain in force for another period of six months. 

Given under my hand and seal of the Court on this 24th

January, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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